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STAFF COMMENT
INTRODUCTION

The proposed amendment is prompted by arequest from the Board of Supervisors to accommodate
certain modifications to yard requirements, increases in fence and wal height and waiver of minimum lot
width requirements as either a specid exception or specid permit. In the past, when a property owner
desired modification of the specified yard requirements, an increase in fence or wall height, or a waiver
of theminimum lot width requirement, a variance application was submitted for review and action by the
Board of Zoning Appeds (BZA). However, the Supreme Court of Virginiarecently resffirmed that
current law permits a variance to be issued only in the event that strict adherence to the Zoning
Ordinance regulations would otherwise restrict al reasonable use of the property. As such, the granting
of avariance absent such hardship is precluded.

In light of thisfact, the Board of Supervisors determined thet it was in the County’ s best interest to alow
some limited flexibility with regard to certain Zoning Ordinance provisions, such as yard requirements,
fencelwdl height and lot width requirements, and that these requests can be appropriately
accommodated through the specid permit or specia exception review process. This proposed
amendment addresses these issues.

The Board has further requested staff to consider whether there are other areas where flexibility is
desired with regard to the limits established by the Zoning Ordinance. Staff is currently considering a
number of additiona changesthat may be beneficd; however, further research is warranted prior to
developing a gtaff position on theseissues. In recognition of the Board' s desire to expeditioudy develop
gpecia permit and/or special exception provisons to address some of the issues previoudy congdered
as variance applications, staff has divided the task such that the modification of certain yard
requirements, theincreasein front yard fencelwall height and the waiver of minmum lot width
requirements will be incorporated as part of this amendment. These categories comprise the vast
magority of the types of variances heard by the BZA in the past. Other issues will be the subject of
subsequent amendments and it is expected that the next amendment will be advertised in the spring of
2005. Some of theissues under review for later phases are listed below with amore detailed discusson
of the proposed later phases contained in Attachment A.

Allow an increase in building height in resdentia didtricts with specia exception gpproval.
Allow the Zoning Adminidrator to adminigratively gpprove increases in fence or wal height by
up to 10% in limited Stuations.
Allow an increase of fencewdl height in the Sde and rear yards and on lots that are contiguous
to uses with unique impacts such as golf driving ranges and bl fidds.
Allow certain lattice screening wals and/or limited trellis-like structures on decks for single
family dwellings to encroach into minimum required yards.
Congder the deletion of at-grade patios from the deck definition.

PROPOSED AMENDMENT



Aswas previoudy noted, the proposed amendment consists of three main partsincluding modification
of certain yard requirements, increasesin fence and/or wal height and the waiver of certain minimum lot
width requirements. Each of these topics will be discussed in turn.

Yard Modifications

Under the current provisons of the Zoning Ordinance, minimum yard requirements are established by a
variety of provisons. Each individud zoning digtrict, exduding planned development digtricts, setsforth
the minimum required front, Sde and rear yards. In addition to these minimum yard requirements, there
are many other Zoning Ordinance provisions that either offer additiond flexibility or further restrict the
location of structures or uses on a property. Some of these provisons alow for by right modification of
yards, some require administrative approva by the Zoning Adminigirator or the Director of the
Department of Public Works and Environmental Services (DPWES), and Hill others require the
gpproval of the Board of Supervisors or Board of Zoning Appedls. Attachment B contains a summary
of the various exigting Zoning Ordinance provisons that establish minimum yard requirements and the
current provisonsthat dlow a modification of yard requirements.

As noted in Attachment B, the Zoning Ordinance currently addresses yard requirementsin a number of
different provisons and offers some relief in specified circumstances. However, it is appropriate to
alow even more flexibility to modify certain yard requirements. As such, the amendment proposesto
add additiond areas of flexibility including (1) anew specid permit use alowing the BZA to approve a
modification of certain minimum required yards, (2) a new specia permit and specia exception use that
alow the BZA and Board to gpprove a modificationof the minimum yard requirements for certain
exiding structures and uses, and (3) amodificationof the 10 foot minimum distance between off-street
parking spaces and the front lot line. Each of these proposalsis discussed below.

New Special Permit Use Allowing the BZA to Approve a M odification of Certain
Minimum Required Yards

A new Sect. 8-920 is proposed to be added to the Zoning Ordinance that alows the BZA to
approve aspecia permit for the modification of certain yard requirements by up to 50%
induding:

- Minimum required yards of the gpplicable zoning didtrict;

- Front yard requirement of 25 feet for pipestem lots and lots contiguous to pipestem
driveways set forth in Sect. 2-416 of the Zoning Ordinance; and

- Accessory structure minimum location requirements set forth in Sect. 10-104 of the
Zoning Ordinance.

The 50% maximum modification is recommended to alow some flexibility in locating a structure
on the property, while maintaining an adequate and appropriate distance between a structure
and property line. For any gpplicant who seeks a modification of more than 50% and/or results



in asetback of lessthan 5 feet, gpproval of avariance application would still be required.

Sect. 2-412 of the Zoning Ordinance currently alows certain attached accessory structures to
extend into minimum required yards specified for the gpplicable didtrict, including carports,
decks, stoops, bay windows, eaves and other smilar features. In cases where compliance
cannot be achieved, Sect. 8-916 of the Zoning Ordinance alows a property owner to seek
gpecid permit gpprovad to dlow amodification of the permitted extensonsinto the minimum
required yards alowed under Sect. 2-412. Under Sect. 8-916, the BZA cannot approve
aspecia permit for amodification that resultsin an extension that exceeds the gpplicable
distance specified in Sect. 2-412 by more than 50%. In addition, where no extenson is
permitted by the provisons of Sect. 2-412, existing Sect. 8-916 does not allow the BZA to
approve aoecia permit that results in a sructure that extends into a minimum required yard by
more than 50% of that required yard. As part of this amendment, it is proposed to delete Sect.
8-916 and incorporate the provisions of Sect. 8-916 into Par. 3 of new Sect. 8-920.

To gain a better understanding of the impact of the proposed 50% maximum modification, saff
has reviewed the 276 separate requests for residentia yard variances that were acted upon by
the BZA in 2003. Thisandyssis summarized in atable contained in Attachment C. Thetable
shows that 25% of the variance requests that were for a modification of greater than 50% were
denied by the BZA. An additiona 11% were partidly approved. Findly, the table shows that
the BZA approved gpproximately 90% of the variance gpplications that requested a
modification of 50% or less of the yard requirements. This data shows that the proposed 50%
limitation is generdly congstent with the actions of the BZA in 2003.

This amendment includes a standard that the 50% maximum modification can not result in the
placement of a detached accessory structure in ayard where the placement of such accessory
dructure is not permitted anywhere in that yard. For example, a shed is not permitted in any
minimum required front yard. Given this proposed standard, the BZA could not grant a specid
permit to dlow a shed to locate in a minimum required front yard. Staff believesit inappropriate
for thisnew specid permit to dlow a structure to be constructed in an area of the lot where the
dructure is not otherwise permitted.

In addition, this new specid permit useindudes a requirement that any such modificationmay
be gpproved only if the BZA determines that the resultant development is in character with the
existing development on the site, is harmonious with the surrounding development, and does not
adversaly impact the use and/or enjoyment of any adjacent property. Further, the BZA must
make the determination that such modification represents the minimum amount necessary to
accommodate the structure given the existing environmenta feetures and development on the
lot, the existing development on adjacent properties and/or to further the preservation of historic
resources. The BZA may aso impose any conditions that it deems necessary to satisfy these
standards.

M odification of Minimum Yard Requirementsfor Certain Existing Structures and



Uses

Staff isaso proposing a new Sect. 8-921 of the Zoning Ordinance that would alow the BZA to
approve, in conjunction with the gpprova of aspecid permit, a modificationof any yard
requirement for certain existing structures and uses, including but not limited to principa and
accessory structures and off-street parking spaces. Under proposed Sect. 8-921, it must
be demondtrated that the existing structure or use complied with the minimum required yardsin
effect when the use was established and that the yards have not been reduced to less than the
yards required by the Zoning Ordinance since its effective date, except by condemnation or by
acquisition for public purposes by any governmenta agency. The proposdl isin recognition of
circumstances that have been identified on some gpplications where new uses are being
proposed on sites with existing structures that met the requirements in effect when the structures
were constructed but do not meet the current minimum required yards. For example, a place of
worship congtructed a atime when places of worship were permitted by right, but which does
not meet the current minimum yard requirements, could use this specid permit to expand or
further develop. Under the current requirements, both a specid permit and a variance
goplication are required in this Stuation. This amendment resolves this difficulty.

The proposed amendment aso would add a new Sect. 9-624 to the Zoning Ordinance which is
sgmilar to proposed Sect. 8-921. New Sect. 9-624 would alow the Board of Supervisorsto
approve a modification of any minimum yard requirements for certain existing structures and
uses when such request is made as part of arezoning or pecia exception. Thelimitations
described above for the smilar specid permit use are aso proposed with this new specia
exception. This proposa eiminates the need for a separate variance gpplication and public
hearing process through the BZA, thereby reducing the processing time and costs for both
goplicants and gaff.

M odification of 10 Foot Minimum Distance Between Off-Street Parking Spacesand
Front Lot Line

Pursuant to Par. 8 of Sect. 11-102 of the Zoning Ordinance, off-street parking spacesin non-
sngle family developments that are located on the ground and open to the sky may be located in
any required yard but not closer than 10 feet to any front line. In addition, Par. 3 of Sect. 13-
302 of the Zoning Ordinance requires that a 10 foot wide periphera parking lot landscaped
area be provided between off-street parking spaces and the front lot line for any parking lot
containing 20 or more spaces and where trangtiond screening is not required. Asaresult of a
Zoning Ordinance amendment that was adopted last summer, the Board has the ability to
modify the 10 foot setback and/or peripherd parking lot landscaping requirementsin
conjunction with the approva of arezoning or a gpecia exception. At that time, it was
requested by both the Planning Commission and the Board that consideration be given to
granting the BZA the same authority in conjunction with their gpprova of specid permits. As
such, the proposed amendment revises Par. 8 of Sect. 11-102 and Par. 3 of Sect. 13-302 to
aso dlow the BZA to modify the 10 foot setback and/or periphera parking lot landscaping



requirements in conjunction with the approva of a specid permit.
Increasein Fence and/or Wall Height in Any Front Yard

Under the current Zoning Ordinance provisons, afence or wal is permitted in any didrict asan
accessory useto aprincipal use. Under Par. 3 of Sect. 10-104 of the Zoning Ordinance, the maximum
dlowable height for afence or wall located in afront yard is 4 feet. However, there are severd
exceptionsto thislimitation where fences or walstadler than 4 feet are permitted in a front yard,
including lots containing indudtria uses, lots containing two or more acresinthe R-A, R-P, R-C, R-E or
R-1 Didricts and certain front yards on lots abutting major thoroughfares. Furthermore, Sect. 2-505 of
the Zoning Ordinance limits the height of fencesin the front yards of corner lots that are located within
the restricted sght distance triangle to amaximum height of 3¥2 fedt.

At the request of the Board, staff has considered whether there should be some additiona opportunity
for flexibility with regard to fences and/or walls located in the front yard of an individua resdentid lot.
This has been particularly relevant to corner lots and through lots that are not reverse frontage lots,
which have two front yards under the Zoning Ordinance. There have been many instances of variance
gpplications that were requests to alow the congtruction of fences or walls greater than 4 feet in height
inthefront yard on a corner or through lot, particularly in front yards that function as Sde yards. Staff
believes that in some instances it may be appropriate to alow afence or wal grester than 4 feet in
height in the front yard of a corner or through lot.

In response, this amendment proposes to add a new Sect. 8-922 to the Zoning Ordinance that would
dlow the BZA to gpprove a specid permit for an increase in height of fences and/or walls in any front
yard to amaximum of 6 feet. Under proposed Sect. 8-922, an increase in height may only be
approved if the BZA determines that the resultant fence and/or wall isin character with the existing
development on the gte, is harmonious with the surrounding development, and does not adversely
impact the use and/or enjoyment of any adjacent property. The BZA may aso impose any conditionsiit
deems necessary to satisfy this criteria

Waiver of Minimum Lot Width Requirements in Residential Districts

The proposed amendment aso consders changesto dlow some flexibility for waving the minimum lot
width requirements in resdentid digtricts. Under the current provisions, the minimum lot width
requirements are specified by individud zoning digtrict reguletions. Sect. 9-610 of the Zoning
Ordinance currently alows the Board of Supervisors, in conjunction with the approva of arezoning or
gpecia exception, to waive theminimum lot width requirementsin commercid and industrid ditricts.
However, Sect. 9-610 does not alow awaiver of the minimum lot width requirements in resdertia
digricts. Additiondly, Sect. 9-613 of the Zoning Ordinance alows the Board, in conjunction with the
gpprova of arezoning or specia exceptionto waive lot width, yard, and privacy yard requirements for
sngle family attached dwelling units. In conjunction with specia exception gpprova for cluster
subdivisions, the Board can modify the minimum lot width requirements pursuant to Sect. 9-615 of the
Zoning Ordinance. Ladly, Sect. 9-622 of the Zoning Ordinance dlows the Board to grant specia



exception gpprova for the waver of the minimum lot width requirements in Commercid Revitdization
Didricts.

Given that the Board can currently waive the minimum lot width requirementsin commercia and
indudrid digricts and in cluster subdivisons subject to specia exception approval, saff believesit
gppropriate to dso alow the Board to waive the minimum lot width requirementsin resdentia didtricts
subject to specia exception approva. Since wavers of the minimum lot width requirements impact the
number of lots that can be developed on a property and are land use decisions impacting dengity, it is
daff’s opinion that such requests should be determined by the Board of Supervisors. Assuch, itis
daff’ s recommendation that Sect. 9-610 be revised to permit the Board to approve, either in
conjunction with the approva of arezoning or as a specid exception, the waiver of minimum lot width
requirements in residentid digtricts, except for cluster subdivisonsin the R-2 Digtrict and cluster
subdivisonsin the R-3 and R-4 Didtricts which have aminimum digtrict Sze of 3.5 acres or gregdter.
The staff recommendation is contained as Option 1.

Staff aso proposes to include a new standard to Sect. 9-610 in Option 1 that requires that such waiver
mugt result in a development that preserves existing vegetation, topography, historic resources and/or
other environmenta features to the greatest extent practica. This standard was added in recognition
that there may be some circumstancesin which it is more gppropriate to allow pipestem driveways
rather than require the congtruction of apublic road in order to preserve trees and other environmental
features on the property.

Given that Option 1 dlows the Board to waive the minimum lot width requirementsin most resdentia
digtricts, including digtricts thet alow single family attached dwellings, it is no longer necessary to keep
the lot width waiver provisons for angle family attached dwellingsin Sect. 9-613 inthisoption. As
such, it is proposed to delete the lot width waiver provision for single family attached dwellingsin Sect.
9-613 as part of Option 1.

For dl of the reasons previoudy discussed, it is Saff’s opinion that Option 1 should be adopted.
However, a the time of the authorization of this amendment, the Board of Supervisors requested staff to
prepare language that would dlow the advertisement and discussion of an option for the BZA to
approve aspecid permit for the waiver of the minimum lot width requirementsin residentia digtricts
instead of specid exception gpproval by the Board. In response to the Board' s request and in order to
provide the Board and Planning Commission with the flexibility to consider an dterndive to the staff
recommendation that is within the scope of the advertisement of this amendment, Option 2 has been
developed. Under Option 2, anew Sect. 8-923 is proposed to be added that would alow the
BZA to gpprove aspecid permit for the waiver of the minimum lot width requirementsin resdentid
digtricts, generaly subject to the same standards contained in Sect. 9-610 as described above. This
option would replace the authority of the Board to grant minimum lot width waivers by specia exception
as provided for in Option 1.

It has been contended that most lot width waiver requests are made by individua land owners and that
the special permit processis shorter, less cumbersome and less expensive than the specid exception



process, thereby making such requests more gppropriately handled by the BZA. A waiver of the
minimum lot width requirement is nearly always requested in order to dlow the subdivision of property
into two or more lots without the construction of a public street. Such landowner is acting in the
capacity of adeveloper and the goprova of aminimum lot width waiver could enable such landowner to
achieve additiond lots on the property a sgnificant financid benefit by diminating the requirement for
congtruction of a public road. Staff does not view this Stuation in the same light as, for example, an
goplication for an increase in fence height or a yard modification request, or other such typica requests
made by individua homeowners. Because the overdl impacts of minimum lot width waivers can be
ggnificant, daff believes that such goplications are more gppropriately consdered by the Board. While
staff acknowledges that the specia exception process requires one more public hearing than the specid
permit process, the processing fees for such applications are Imilar. Staff supports a process that
provides for Planning Commission and Board review of minimum lot width walver requests in order to
address environmenta and transportation impacts and other devel opment concerns. For these reasons,
gtaff does not support Option 2, which provides for a specia permit process for waiver of the minimum
lot width requirements in residentid didtricts.

Submission Requirements

The current specid permit plat submission requirements for most specid permit gpplications are
contained in Par. 2 of Sect. 8-011 of the Zoning Ordinance. With regard to submission requirements
for the new modification of certain yard requirements and increase of fence and/or wal haght specia
permit uses, daff isrecommending specia permit plat submission requirements that are Smilar to the plat
detall currently required for a gpecid permit for an error in building location Staff believesthat an
appropriate amount of information must be provided in order to evauate these new specia permit uses.

However, dl of the information required by Sect. 8-011 is not required to adequately review these new
specid permit uses and could be financidly prohibitive for individua property owners. Some of the
specid permit plat submission requirements in Sect. 8-011 that are proposed to be excluded with these
new specia permit usesinclude: detailed right-of-way delineations, sormwater management
information, topographic information, limits of dearing and grading and exiging vegetation maps. Staff
believes the proposed submission standards to be appropriate from a reviewer's perspective and give
due consideration to the expense of preparation of a certified plat.

Staff'sorigind proposa for the specid permit plat submission requirements for certain yard
modifications or increases in fence or wal height specid permits did not include floodplain, Resource
Protection Area (RPA), Resource Management Area (RMA) or environmenta quality corridor (EQC)
delinegtions. At the time of authorization of this amendment by the Board, however, it was suggested
that it may be appropriate to include floodplain, RPA, RMA and EQC ddineations asasubmisson
requirement, given that new congtruction would likely occur in conjunction with these new special permit
uses. Under the submission requirements for most specid permits contained in Sect. 8-011, the specid
permit plat must show the approximate location of any floodplain designated by the Federd Insurance
Adminigration, United States Geologica Survey or Fairfax County. Additiondly, the delinegtion of any
RPA, RMA and EQC, as defined in the adopted comprehensive plan, must aso be depicted on a
gpecid permit plat. At the time of authorization of this amendment, the Board requested that the



floodplain, RPA, RMA and EQC ddineetions be included as a submission requirement for the new
increase in fence or wall height and certain yard modification specid permit uses. This additiona
submission requirement has been incorporated into new Sections 8-920 and 8-922 in Options 1 and 2.

Staff, however, does not support the indusion of floodplain, RPA, RMA and EQC information on the
specia permit platsfor certain yard modifications or increases in height of fences or walls for severd
reasons. First, staff believes that the cost of obtaining an engineer's certification of floodplain, RPA,
RMA and EQC delineations may be prohibitive for such rdatively inexpensve homeowner
improvements as fences or sheds. Staff cannot fully predict the cost impacts, however, it is estimated
that they could range from about $100 for a smple certification that no floodplain exists on asmdl lot
based upon an engineer's review of exigting floodplain datato severa thousand dollarsin cases where
no approved floodplain information is available on alarge lot, thus requiring a detailed floodplain study.
Staff finds thet this financia burden is not in kegping with the intent of devel oping a reasonable process
by which atypicd homeowner can obtain some limited rief from certain zoning regulations.
Additionaly, these types of gpplications were previoudy handled as variances and such information is
not required for variance gpplications. Laglly, the existing error in building location specid permit
provisons do not require floodplain, RPA, RMA or EQC ddinegtions on the associated plats and this
type of application inherently includes building congtruction  Staff has reviewed the staff report
prepared for the Zoning Ordinance amendment adopted on June 8, 1998 thet revised the plat
submission requirements for error in building location specid permits. Asindicated in the 1998 staff
report, it was believed that these environmenta ddlinegtions were not warranted for the more nor+
controversd, homeowner-related applications.

Par. 4 of Sect. 8-011 of the Zoning Ordinance currently requires that photographs of the property
showing existing structures, terrain and vegetation be submitted with a specid permit application. It is
believed that additiona photographic information would facilitate the review of the proposed new

specia permit uses by both the BZA and gaff. As such, the proposed amendment enhances the current
photographic submission requirement for the new modification of certain yard and increase in fence
and/or wall specia permit usesto require that photographs of the property be provided as seen from the
front street line and dl other property boundaries. Given the current wide-gpread use of digital

cameras, it is aso proposed to dlow the photographs be submitted in either print or digital format.

Application Fees

Given that the proposed amendment adds new specia permit and specia exception uses, adjustments
to the application fee schedule in Paragraphs 1 and 2 of Sect. 18-106 of the Zoning Ordinance are
required. The following new fees are proposed:

Specid permit for modification of certain yard requirements and increase in height of fence
and/or wall - $190.

Specid exception for waiver of minimum lot width requirementsin resdentid digtricts as
contained in Option 1 - $1708.



Specid permit for waiver of minimum |ot width requirements in resdentid digtricts as contained
in Option 2 - $1708.

Find development plan or development plan amendment for the increase of fence heights or the
modification of minimum required yards on individud single family lots - $190.

The current variance gpplication fee for resdentid minimum yard and maximum fence height variancesis
$190 and for resdentia minimum lot width variancesis $1708. Therefore, the proposed application
fees are consgstent with the current variance application fees. Since dl development in a P district must
be in substantial conformance with a previoudy gpproved development plan, it follows that
modifications to yards or fences in P districts may require amendments to those previoudy approved
development plans. The proposed fee for amendments to previoudy approved development plansis
aso consgtent with the current variance gpplication fees. It should be noted that al of the proposed
new fees are subject to increase if the proposed fee amendment is adopted by the Board in conjunction
with their consideration of next year’s budget.

PROCESS

There are 60 pending variance applications awaiting resolution at the time of preparation of this staff
report. It isnoted that one application may include more than one variance request such asa
modification to both a front and sde yard requirement, or a modification to a minimum required yard
and anincrease in fence height. Of these pending applications, 5 applications include requests for
increases in fence or wall height and 3 applications include requests for waiver of the minimum lot width
requirements. In addition, there are 96 requests for yard variances. A summary of the pending
conventiond resdentid district variance requests is contained as Attachment D. Based upon the
changes proposed with this amendment, aff believes that gpproximately 63% of the requests for yard
modifications would be digible to seek relief under the new specid permit for amodificationof certain
yards assuming that no amendment of the request ismade. However, it is anticipated that a number of
the gpplicants may modify their request in order to become eligible for one of the new specia permit
aoplications. Therefore, it is approximated that there could be as many as 80% of the applicants
requesting ayard variance may be able to benefit from this proposed amendment.

In order to assist gpplicants with pending variance applications, the applications that are impacted by
this proposa will be adminigtratively converted to the appropriate new specia permit or specia
exception gpplication with no additiona application fee. The new applications will be scheduled and
advertised for public hearings as expeditioudy as possible. 1t should be noted that if the floodplain,
RPA, RMA and EQC ddineation submisson requirement for increases in fence or wal height or certain
yard modification specid permitsis approved by the Board, amended plats will be required in order to
process the applications as specid permits.

The proposed staff andlysis for the new specia permit and specia exception uses proposed with this
amendment will congst of internd review of the gpplication through the staffing process, Ste visits, more
detailed andysisin the saff report than is currently provided in variance staff reports, and the
development of specific development conditions. However, it is proposed that staff recommendations
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on these applications will not be provided, which is congstent with how variance applications are
handled.

Given that variance gpplications are not daffed, Ste vists are not conducted and there is minimal staff
andysisin the gaff report, it is anticipated that the proposed new process will require more staff time
and effort than is currently required for Smilar variance requests. 1t should aso be noted that there are
approximately 200 variance applications filed each year. With the less redtrictive stlandards for the
proposed specid permit, it is expected that there will be an increase in the number of gpplications filed.
The procedura changes and corresponding increased work load will require the need for one additiona
planner in the Zoning Evauation Divison.

CONCLUSION

Staff believes that the recommended changes will accomplish the Board' s desire to accommodate some
of the typicd variance requests as specid permit or specia exception applications. Staff believesthe
proposed amendment provides the flexibility to address Site- specific circumstances that may warrant
relief from the pecified minimum yard requirements, maximum fence and/or wdl height in afront yard,
and the minimum lot width requirement. Since waivers of the minimum lot width requirements impact
the number of lots that can be developed on a property and are land use decisions impacting density, it
is staff’ s opinion that such requests should be determined by the Board of Supervisors. It isfurther
gaff's opinion that the floodplain, RPA, RMA and EQC ddineations should not be a submission
requirement for a pecia permit for modification of certain yard requirements or an increase in fence or
wadl haght because the inclusion of such arequirement islikely to make the process cost- prohibitive for
many gpplicants, thus defeeting the origind purpose and intent of these amendments. Therefore, Saff
recommends approva of Option 1 without afloodplain, RPA, RMA and EQC delinestion submisson
requirement with an effective date of 12:01 am. on the day following adoption.
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OPTION 1

PROPOSED AMENDMENT
OPTION 1

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance
in effect as of December 6, 2004 and there may be other proposed amendments
which may affect some of the numbering, order or text arrangement of the
paragraphsor sectionsset forth in thisamendment, which other amendments may
be adopted prior to action on this amendment. In such event, any necessary
renumbering or editorial revisions caused by the adoption of any Zoning
Ordinance amendments by the Board of Supervisorsprior to the date of adoption
of this amendment will be administratively incorporated by the Clerk in the
printed version of this amendment following Board adoption.

Amend Article 3, Residential District Regulations, asfollows:

Amend the R-A and R-P Districts, Sections 3-A06 and 3-P06, L ot Size Requirements, by
adding anew Par. 4 to read asfollows:

4. The minimum |ot width requirement presented in Par. 2 abovemay bewaived by the Board
in accordance with the provisons of Sect. 9-610.

Amend theR-C District, Section 3-C06, L ot Size Requirements, by adding new Par agraphs4
and 5toread asfollows:

4. The minimum digtrict Sze requirement presented in Par. 1 above may be waived by the
Board in accordance with Sect. 9-610.

5. Theminimum |ot width requirements presented in Par. 3 abovemay bewaived by the Board
in accordance with the provisions of Sect. 9-610.

Amend the R-E and R-1 Digtricts, Sections 3-E06 and 3-106, L ot Size Requirements, by
adding a new Par. 6 to read asfollows:

6. Theminimum |ot width requirements presented in Par. 4 above may be waived by the Board
in accordance with the provisions of Sect. 9-610.

Amend the R-2 Digtrict as follows:

- Amend Sect. 3206, Lot Size Requirements, by addinganew Par.5 to read as
follows:
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5. Theminimum ot width requirements presented in Par. 4A above may bewaived by the
Board in accordance with the provisions of Sect. 9-610.

- Amend Sect. 3-210, Affor dable Dwelling Unit Developments, by revisngPar. 2C and
adding a new Par. 2D to read asfollows:

2. Minimum lot width

C. Snglefamily atached dwelings 14 festwhichmay-bewaivedby the Boardin

D.  Theminimum lot width requirements presented in Paragraphs 2A and 2C above
may bewaived by the Board in accordance with the provisons of Sect. 9-610.

Amend the R-3 and R-4 Districts as follows:

- Amend Sections 3-306 and 3-406, L ot Size Requirements, by addinganew Par. 5to
read asfollows:

5.  Theminimum lot width requirements presented in Par. 4A above and theminimum lot
width requirementspresented in Par. 4B above, when such cluster subdivisioncontans
amnimum of two (2) acres but less than three and one-hdf (3.5) acres, may be
waived by the Board in accordance with the provisions of Sect. 9-610.

- Amend Sections 3310 and 3410, Affordable Dweling Unit Developments, by
revising Par. 2C and adding a new Par. 2D to read asfollows:

2. Minimum lot width

C. Snglefaﬂlly attacheddwelllngs 14feet—wh#ehmeg+bewaved—by—the%ead

D. Theminimum lot width requirements presented in Paragraphs 2A and 2C above
may bewaived by the Board in accordance with the provisons of Sect. 9-610.

Amend the R-5 and R-8 Districts as follows:

- Amend Sections 3-506 and 3-806, L ot Size Requirements, by revising Par. 5toread
asfollows:

5. Theminimum lot width requirements presented in Par. 3B above may bewaived by the
Board in accordance with the provisons of Sect. 9-613 9-610.
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Amend Sections 3510 and 3810, Affordable Dwelling Unit Developments, by
revising Par. 2D toread asfollows:

2. Minimum lot width
D. Theminimum lot width requirements presented in Par—B Paragraphs 2A and 2B

above may bewaived by the Board in accordance with the provisons of Sect. 9-
613 9-610.

Amend the R-12 and R-16 Districtsas follows:

Amend Sections 3-1206 and 3-1606, L ot Size Requirements, by revising Par. 5 to
read asfollows:

5. Theminimum lot width requirements presented in Par. 3A above may bewaived by the
Board in accordance with the provisons of Sect. 9-613 9-610.

Amend Sections 3-1210 and 3-1610, Affordable Dwelling Unit Developments, by
revising Par. 2C to read asfollows:

2. Minimum lot width

C. Theminimum lot width requirement presented in Par. 2A above may be waived
by the Board in accordance with the provisons of Sect. 9-613 9-610.

Amend the R-20 District as follows:

Amend Sect. 3-2006, L ot Size Requirements, by revising Par. 5to read asfollows:

5. Theminimum lot width requirement presented in Par. 3A above may bewaived by the
Board in accordance with the provisons of Sect. 9-613 9-610.

Amend Sect. 3-2010, Affordable Dwelling Unit Developments, by revising Par. 1C
toread asfollows:

1. Minimum lot width

C. Theminimum lot width requirement presented in Par. 1A above may be waived
by the Board in accordance with the provisons of Sect. 9-613 9-610.
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Amend the R-30 District, Sect. 3-3006, L ot Size Requirements, by adding a new Par. 5to
read asfollows:

5. Theminimum lot width requirements presented in Par. 3 above may be waived by the Board
in accordance with the provisions of Sect. 9-610.

Amend theR-MHP District, Sect. 3-M 06, L ot Size Requirements, by adding anew Par.5to
read asfollows:

5. Theminimum |ot width requirements presented in Par. 4 above may be waived by the Board
in accordance with the provisions of Sect. 9-610.

Amend Article 8, Special Permits, asfollows:

Amend Part 0, General Provisions, Sect. 8-011 , Submission Requirements, by revisngthe
lead-in paragraph to read asfollows:

All applicationsfor gpecid permit uses, except for temporary specid permits, shall be accompanied by
the following items, except that additiona or modified submission requirements are set forth in Part 1
for dl Extraction and Excavation Uses, in Part 3 for Home Child Care Facilities, in Part 4 for certain
Community Uses, in Parts 5 and 6 for certain Commerciad Recreation and Outdoor Recreation Uses
and in Part 9 for Approva of Modifications to Minimum Y ard Requirements for Certain R-C Lots,
Approva of Reduction in Minimum Y ard Requirements Based on Error in Building Location, and
Modificationof Certain Y ard Requirements, M odification to the Limitations on the Kegping of Animds
and Increase in Fence and/or Wall Height in Any Front Yard. Upon receipt of awritten request with
judtification, the Zoning Administrator may modify or waive asubmission requirement of Par. 2 below,
if it is determined that the requirement is clearly not necessary for the review of the application.

Amend Part 9, Group 9 Uses Requiring Special Regulation, asfollows:

- Amend Sect. 8-901, Group 9 Special Permit Uses, by deleting Par. 15 and adding new
Paragraphs 19, 20 and 21 toread asfollows:

19. Maodificaion of certain yard requirements.

20. Moadificationof minimum yard requirements for certain existing structures and uses.

N

21. Increasein height of fences and/or wals in any front yard.
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Delete Sect. 8916, Provisions for Modifications to the Regulations on Permitted
Extensonsinto Minimum Required Yards, in itsentirety.

Add a new Sect. 8-920, Provisionsfor Modification of Certain Yard Requirements, to

read as follows;

8-920 Provisonsfor Modification of Certain Yard Reguirements

The BZA may approve a specid permit to dlow a modification of cetan yard

reguirements subject to the following:

1

Such modification shdl not result in any yard that isless than fifty (50) percent of

the following:

A. Minimum required yards of the applicable zoning didrict.

B. Yad regulaions for pipestem lots and lots contiqguous to pipestem
driveways et forth in Sect. 2-416.

C. Accessory structure location requirements set forth in Sect. 10-104.
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Provided however, modification of such yard requirements shdl notresultinany
yvard of lessthan five (5) fedt.

Such modification shdl not result in the placement of a detached accessory
dructure in a front yard where the placement of such accessory structure is not
permitted in that yard.

Such modification may result in an extenson into a minimum required yard that
exceeds the applicable distances set forth in Sect. 2412 by up to fifty (50)
percent. In addition, where no extenson is permitted by the provisions of Sect.
2-412, the BZA shdll not approve aspecid permit that resultsin astructure that
extends into aminimum required yard by more than fifty (50) percent.

Such modification may be approved only if the BZA determinesthat the resultant
development will be in character with the existing development on the gte, is
harmoniouswith the surrounding development, and shdl not adversaly impact the
use and/or enjoyment of any adjacent property. The BZA may impose such
conditions as it deems necessary to satisfy this criteria.

The BZA shdl make the determination that such modification represents the
minimum amount_necessary to accommodate the structure given the exiging
environmenta features and development on the lot, the exigting development on
adjacent properties and/or to further the preservation of historic resources.

Notwithstanding Par. 2 of Sect. 011 above, dl applications shdl be accompanied
by fifteen (15) copies of aplat and such plat shal be presented on asheet having
amaximumsizeof 24" x 36", and one8%2"' x 11" reduction of theplat. Such plat
shdl be drawn to adesignated scae of not less than oneinch equasfifty feet (1"

=50), unlessasmdler scdeisreguired to accommodate the development. Such
plat shdl ke certified by a professond engineer, land surveyor, architect, or

landscape architect licensed by the State of Virginia. Such plat shdl contain the
following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning digtrict.

B. Totd area of the property and of each zoning didrict in square feet or
acres.
C.  Scdeand north arrow, with north, to the extent feasible, oriented to the

top of the plat and on al supporting graphics.
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Thelocation, dimension and height of any building, Structure or addition,
whether existing or proposed. In addition, for decks, the height of the
finished floor above finished ground leve, and for accessory structures,
the height of the highest point of the structure from finished ground levd.

All required minimum yards to include front, Sde and rear, and agraphic
depiction of the angle of bulk plane, if applicable, and the distancesfrom
dl exiding and proposed gructuresto lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresdentid uses, the location of parking spaces, indicatiing
minimum distance from the nearest property ling(s).

If applicable, the location of well and/or septic fidd.

For al uses, thegrossfloor area, and the FAR for al nonresdential uses.

Location of al exising utility essements having awidth of twenty-five(25)
feet or more, and al maor underground utility easements regardless of
width.

The location, type and height of any existing and proposed landscaping
and screening.

Approximate ddineation of any floodplain designated by the Federd
Insurance Adminigtration, United States Geologica Survey, or Fairfax
County, the delineation of any Resource Protection Area and Resource
Management Area, and the gpproximate ddlineation of any environmenta
quality corridor as defined in the adopted comprehengve plan, and, if
applicable, the distance of any existing and proposed structures from the
floodplain, Resource Protection Areaand Resource Management Areg,
or environmentd quality corridor.

Sed and sgnature of professona person cartifying the plat.

In addition to the photographs required by Par. 4 of Sect. 011 above,

photographs of the property shall be provided as seen from the front street line

and al other property boundaries. The photographs may be provided either in

print or digital formet.
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Add a new Sect. 8-921, Provisonsfor M odification of Minimum Y ard Requirements
for Certain Existing Structures and Uses, to read asfollows

8-921 Provisons for Modification of Minimum Yard Reguirements for Certain

Existing Structures and Uses

The BZA may approve, in conjunction with the approvd of a specid permit, a

modification of any yard requirement for an existing sructure or use, including but not

limited to principa and accessory structures and off-street parking spaces, but only in

accordance with the following:

1

N

It shdl be demondrated that the existing structure or use complied with the
minimum required yardsin effect when the use was established and that theyards
have not been reduced to less than the yards required by this Ordinance since
the effective date of this Ordinance, except by condemnation or by acquisition
for public purposes by any governmentd agency.

The BZA may impose such conditions as it deems necessary, to include
landscaping and screening, to minimizetheimpact of the existing structure or use
on adjacent properties.

Add a new Sect. 8922, Provisionsfor Increasein Height of Fences and/or Wallsin
Any Front Yard, toread asfollows:

8-922 Provisonsfor Increasein Height of Fences and/or Walls in Any Front Yard

The BZA may approve a gpecia permit to allow anincreasein height of fences and/or

wdls in any front yard, to amaximum height of sx (6) feet, but only in accordancewith

the following:

1

N

Such increase may be approved only if the BZA determines that the resultant
fence and/or wall will bein character with the existing development onthe site, is
harmoniouswith the surrounding devel opment, and will not adversdly impact the
use and/or enjoyment of any adjacent property. The BZA may impose such
conditions as it deems necessary to satisfy this criteria.

The fence and/or wall hdl meet the sight distance requirements contained in
Sect. 2-505.

Notwithsanding Par. 2 of Sect. 011 above, al applications shal be
accompanied by fifteen (15) copiesof aplat and such plat shal be presented on
asheat having amaximum sze of 24" x 36", and one8 4" x 11" reduction of the
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plat. Such plat shall be drawn to a designated scale of not less than one inch

equalsfifty feet (1" =50, unlessasmdler scaeisrequired to accommodate the

devdlopment. Such plat shdl be cetified by a professond engineer, land

surveyor, architect, or landscape architect licensed by the State of Virginia.

Such plat shdl contain the following information:

A

|

O

|©

|

[

|T

|~

=

I~

Boundaries of entire property, with bearings and disances of the
perimeter property lines, and of each zoning digtrict.

Total area of the property and of each zoning district in square feet or
acres.

Scde and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on al supporting graphics.

The location, dimendon and height of any building or structure, induding
fences and walls, whether exigting or proposed.

All required minimum yards to include front, Sde and rear, and agraphic
depiction of the angle of bulk plane, if applicable, and the distancesfrom
dl exiding and proposed gructuresto lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresdentid uses, the location of parking spaces, indicatiing
minimum distance from the nearest property ling(s).

If applicable, the location of well and/or septic fidd.

For dl uses, the grossfloor area, and the FAR for al nonresdential uses.

Location of al exising utility essements having awidth of twenty-five(25)
feet or more, and Al major underground utility easements regardless of
width.

Thelocation, type and height of any existing and proposed landscaping
and screening.

Approximate ddineation of any floodplain designated by the Federd

Insurance Adminigtration, United States Geologicd Survey, or Fairfax
County, the delineation of any Resource Protection Area and Resource
Management Area, and the gpproximate ddlineation of any environmenta
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1 quality corridor as defined in the adopted comprehengve plan, and, if
2 applicable, the distance of any existing and proposed structuresfrom the
3 floodplain, Resource Protection Areaand Resource Management Area,
4 or environmenta quality corridor.
5
6 M.  Sed and sgnature of professiona person certifying the plat.
7
8 4. In_addition to the photographs required by Par. 4 of Sect 011 above,
9 photographs of the property shal be provided as seen from the front street line
10 and dl other property boundaries. The photographs may be provided either in
11 print or digital format.
12
13 Amend Article 9, Special Exceptions, Part 6, Category 6 Miscellaneous Provisions Requiring
14 Board of Supervisors Approval, asfollows:
15
16 - Amend Sect. 9-601, Category 6 Special Exception Uses, by revisng Par. 10 and adding a
17 new Par. 21 to read asfollows:
18
19 Category 6 specia exceptionsconsst of those miscdlaneous provisonsset forthin various Articles of
20 this Ordinance, which require specid gpprova or authorization from the Board.
21
22 10.  Waiver of mimdm-etwidth minimum yard and privacy yard requirements for snglefamily
23 attached dwelling units.
24
25 21.  Maodificationof minimum yard requirements for certain existing structures and uses.
26
27 - Amend Sect. 9-610, Provisions for Waiving Minimum Lot Size Requirements, toread as
28 follows:
29
30 The Board may approve, either in conjunction with the approva of a rezoning or as a specia
31 exception, the waiving of the minimum digtrict Sze and/or |ot width requirements for an R Didtrict,
32 except for cluster subdivisonsin theR-2 Didtrict and cluster subdivisonsintheR-3 and R-4 Didricts
33 which have aminimum didrict Sze of three and one-haf (3.5) acres or greater, the minimum lot area
34 and/or |ot width requirements for a C didtrict or the minimum digtrict sze requirement for the C-9
35 Didrict, and theminimum digtrict Size, lot areaand/or |ot width requirementsfor an| didtrict, but only in
36 accordance with the following:
37
38 1. Such lot has not been reduced in width or area since the effective date of this Ordinanceto a
39 width or area less than required by this Ordinance.
40
41 2. Such waiver shdl result in a development that preserves existing vegetation, topography,

42 historic resources and/or other environmenta features to the greatest extent practical.
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It shdl be demongtrated that devel opment of the subject lot will not have any deleterious effect
on the existing or planned development of adjacent properties.

Such waiver shdl be gpproved only if the remaining provisons of this Ordinance can be
satisfied.

Amend Sect. 9-613, Provisonsfor Waiving Minimum Lot Width, Minimum Yard and Privacy
Yard Requirementsfor Single Family Attached Dwelling Units, toread as follows:

9-613 Provisions for Waiving Minimum-Let-\Width; Minimum Yard and Privacy Yard

Requirements for Single Family Attached Dwelling Units

The Board may approve, either in conjunction with the gpprova of arezoning or a specia
exception, the waving of the miRHAUR-tet—width, minimum yard and/or privecy yard
requirementsfor snglefamily attached dwelling units. Suchwaiver may be gpproved only if it
will further the intent of the Ordinance, and the intent and implementation of the adopted
comprehensive plan and other adopted policies.

Add a new Sect. 9624, Provisonsfor M odification of Minimum Yard Requirements for
Certain Existing Structures and Uses, to read asfollows

9-624 Provisonsfor Modification of Minimum Yard Requirements for Certain Existing

Structures and Uses

The Board may approvein conjunction with the gpprova of arezoning or specia exception,
a modification of any yard requirement for an exiging structure or use, induding but not
limited to principd and accessory structures and off-street parking spaces, but only in
accordance with the following:

1. It shdl be demondrated that the exigting structure or use complied with the minimum
required yardsin effect when the use was established and that the yards have not been
reduced to lessthan the yards required by this Ordinancesince the effective date of this
Ordinance, except by condemnation or by acquisition for public purposes by any
governmental agency.

N

The Board may impose such conditions asit deems necessary, to include landscaping
and screening, to minimize the impact of the existing sructure or use on adjacent

properties.
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Amend Article 10, Accessory Uses, Accessory Service Uses and Home Occupations, Part 1,
Accessory Usesand Structure, Sect. 10-104, L ocation Regulations, by amendingtheintroductory
paragraph to Par. 3to read asfollows:

3. Except as may be qualified by Sect. 2-505, a fence or wal may be located as fellews set forth
below. In addition, an increase to the maximum fence or wal height from that set forth in this
paragraph may be permitted with approvd of agpecid permit by the Board of Zoning Appedsin
accordance with Sect. 8-922, or by the Board of Supervisorsin P districts pursuant to Sect. 16-
401. Such regulations shdl not be deemed to negate the screening requirements of Article 13.

Amend Article 11, Off-Street Parking and L oading, Private Streets, Part 1, Off-Street Parking,
Sect. 11-102, General Provisions, by revising the introductory paragraph to Par. 8 to read as
follows:

8. Except asmay be qudified e sewherein this Ordinance, off- street parking spacesthat arelocated on
the ground and are open to the Sky may belocated in any required yard but not closer than ten (10)
feet to any front lat line, unless modified by the Board or BZA pursuant to Part 2 of Article 13;
except that this ten (10) foot minimum distance shdl not be required between parking spaces
provided for sngle family attached dwelingsin parking bays and the front lot lines of Sngle family
detached dwdling unit lots and shal not apply to parking spaces provided for and on the same ot
with single family detached or attached dwellings, provided such space shdl not encroach into any
gdewdk or trail.

For snglefamily detached dwellings on lots containing 36,000 squarefeet or lessinthe R-1, R-2,
R-3 and R-4 Didtricts, dl parking for vehicles or traillersin afront yard shal be on a surfaced area,
provided, however, that this shal not be deemed to preclude temporary parking on an unsurfaced
areain afront yard for aperiod not to exceed forty-eight (48) hoursfor loading, unloading, cleaning
or repair of vehiclesor trallers. In addition, in the R-1 and R-2 Didricts, no morethan twenty-five
(25) percent of any front yard and in the R-3 and R-4 Didtricts, no more than thirty (30) percent of
any front yard shdl be surfaced area for a driveway or vehicleftraller parking area; provided,
however, that these limitations may be exceeded for a surfaced areathat is:

Amend Article 13, Landscaping and Screening, Part 2, Parking L ot L andscaping, Sect. 13-202,
Peripheral Parking Lot Landscaping, by revising Par. 3toread asfollows:

If any parking lot containstwenty (20) or more spacesand trandtiona screening isnot required by Sections
301 and 302 below, then periphera parking lot landscaping shall be required as follows:

3.  The Board, in conjunction with the gpprova of arezoning or specid exception, and the BZA, in
conjunction with the approva of a specia permit, may approve awaiver or modification of the
requirements of this Section and the requirement to provide a ten (10) foot minimum distance
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between a front lot line and an off-street parking space set forth in Par. 8 of Sect. 11-102. Such

waiver or modification may be gpproved:

A.  For aninterim use of a specified duration, and/or where deemed gppropriate due to the

location, Sze, surrounding area or configuration of the parking lot; and

B.  Where such waiver or modification will not have any ddeterious effect on the exigting or

planned devel opment of adjacent properties.

Application for avariance, apped, specid permit or specid exception:
Application for a
Group 9 specid permit
Open air produce stand
Accesory dweling unit
Modification to minimum yard requirements for R-C lots
Modification to the Ilmltatlons on the keeplng of anlmds eror in
building location; s !
modification of certain yard requirements; noise barriersson asingle
residentia lot; increase in fence and/or wall height in front yards
All other uses
Application for a
Category 6 specid exception
Reduction of yard requirements for the reconstruction of certain
sngle family detached dwellings that are destroyed by casudty
Waiver of minimum lot width requirements in resdentia digtricts
All other uses

Application for an anendment to the Zoning Map:

Amend Article 18, Adminigtration, Amendments, Violationsand Penalties, Part 1, Adminigration,
Sect. 18-106, Application and Zoning Compliance Letter Fees, by amending the Group 9 and
Category 6 entriesin Par. 1 and revisng Par. 2toread asfollows:

All appedls and gpplications as provided for in this Ordinance and requests for zoning compliance letters
shdl be accompanied by afiling fee in the amount to be determined by the following paragraphs unless
otherwise waived by the Board for good cause shown; except that no fee shal be required where the
gpplicant isthe County of Fairfax or any agency, authority, commission or other body specificdly created
by the County, State or Federal Government. All fees shdl be made payable to the County of Fairfax.
Receiptstherefore shdl beissued in duplicate, one (1) copy of which receipt shall be maintained onfilewith
the Department of Planning and Zoning.

Filing Fee

380
92
40

190

LTI T o

$ 3416

$ O
$1708
$ 3416
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District Requested Filing Fee
All R Digtricts $5693 plus $121 per acre
All C, | and Overlay Didricts $5693 plus $190 per acre
PRC Didrict $5693 plus $190 per acre
PDH, PDC and PRM District
Application with conceptua development plan $5693 plus $190 per acre
Application with concurrent filing of conceptua $5693 plus $282 per acre
and find development plans
Fina development plan $2846 plus $92 per acre
Amendment to a pending application for an anendment $949 plus applicable
to the Zoning Map per acre fee for acreage
affected by the amendment
Amendment to a pending application for afind deveopment $863
plan or development plan amendment
Amendment to a previoudy approved fina
development or development planfor an increase of
fence and/or wall height or the modificationof yard
requirements on individua single family dweling lots $190
All other amendments to a previoudy gpproved development
plan, proffered condition, conceptua devel opment plan, find
development plan or concurrent conceptua /fina development
plan;
With new congtruction $2846 plus applicable per
acre feefor acreage
affected by the amendment

plan With no new congtruction $2846
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For purpose of computing acreage fees, any portion of an acre shal be counted as
anacre.

The fee for an amendment to a pending application is only gpplicable when the
amendment request resultsin a changein land area, changein use or other
subgtantia revison.
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PROPOSED AMENDMENT

OPTION 2 - INCLUDES A NEW SPECIAL PERMIT FOR WAIVER
OF MINIMUM LOT WIDTH REQUIREMENTS IN RESIDENTIAL DISTRICTS

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance
in effect as of December 6, 2004 and there may be other proposed amendments
which may affect some of the numbering, order or text arrangement of the
paragraphsor sectionsset forth in thisamendment, which other amendmentsmay
be adopted prior to action on this amendment. In such event, any necessary
renumbering or editorial revisions caused by the adoption of any Zoning
Ordinance amendments by the Board of Supervisorsprior to the date of adoption
of this amendment will be administratively incorporated by the Clerk in the
printed version of thisamendment following Board adoption.

Amend Article 3, Residential District Regulations, as follows:

Amend the R-A and R-P Districts, Sections 3-A06 and 3-P06, L ot Size Requirements, by
adding anew Par. 4 toread asfollows:

4. The minimum lot width requirement presented in Par. 2 abovemay bewaived by the BZA in
accordance with the provisons of Sect. 8-923.

Amend theR-C Didrict, Section 3-C06, L ot Size Requirements, by adding new Par agraphs4
and 5toread asfollows:

4. The minimum digtrict Sze requirement presented in Par. 1 above may be waived by the
Board in accordance with Sect. 9-610.

5. The minimum lot width requirements presented in Par. 3 abovemay bewaived by theBZAin
accordance with Sect. 8-923.

Amend the R-E and R-1 Districts, Sections 3-E06 and 3-106, L ot Size Requirements, by
adding anew Par. 6toread asfollows:

6. The minimum lot width requirements presented in Par. 4 above may bewaived by the BZAin
accordance with the provisions of Sect. 8-923.

Amend the R-2 District asfollows:
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- Amend Sect. 3206, Lot Size Requirements, by adding a new Par. 5 to read as
follows:

5.  Theminimum ot width requirements presented in Par. 4A abovemay bewaived by the
BZA in accordance with Sect. 8-923.

- Amend Sect. 3-210, Affor dable Dwelling Unit Developments, by revising Par. 2C and
adding anew Par. 2D to read asfollows:

2. Minimum lot width

C. Singlefamily atached dwdlings 14 fest;whichmay-bewaived by the Boardin

D.  Theminimum ot width requirements presented in Paragraphs 2A and 2C above
may be waived by the BZA in accordance with Sect. 8-923.

Amend the R-3 and R-4 Districts as follows:

- Amend Sections 3-306 and 3-406, L ot Size Requirements, by addinganew Par. 5to
read asfollows:

5. Theminimum ot width requirements presented in Par. 4A abovemay bewaived by the
BZA in accordance with the provisions of Sect. 8-923.

- Amend Sctions 3310 and 3410, Affordable Dwelling Unit Developments, by
revising Par. 2C and adding a new Par. 2D to read asfollows:

2. Minimum lot width

C. Singlefamily atached dwellings 14 fest;

At tha N ct O
e S < S.

D. Theminimum I ot width requirements presented in Paragraphs 2A and 2C above
may be waived by the BZA in accordance with the provisons of Sect. 8-923.

Amend the R-5 and R-8 Districts as follows:

- Amend Sections 3-506 and 3-806, L ot Size Requirements, by revisng Par. 5toread
asfollows:
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5. Theminimum lot width requirements presented in Par. 3B above may bewaived by the
Board in accordance with the provisons of Sect. 9-613 or by the BZA inaccordance
with Sect. 8-923.

- Amend Sections 3510 and 3810, Affordable Dwelling Unit Developments, by
revising Par. 2D toread asfollows:

2. Minimum lot width
D. Theminimum lot width requirements presented in Rar-B Paragraphs 2A and 2B

above may be waived by theBoard in accordance with the provisons of Sect. 9-
613 or by the BZA in accordance with Sect. 8-923.

Amend the R-12 and R-16 Districts as follows:

- Amend Sections 3-1206 and 3-1606, L ot Size Requirements, by revising Par. 5to
read asfollows:

5. Theminimum lot width requirements presented in Par. 3A above may bewaived by the
Board in accordance with the provisions of Sect. 9-613 or by the BZA in accordance
with Sect. 8-923.

- Amend Sections 3-1210 and 3-1610, Affordable Dwelling Unit Developments, by
revising Par. 2C toread asfollows:

2. Minimum lot width
C. Theminimum lot width requirement presented in Par. 2A above may be waived

by the Board in accordance with the provisons of Sect. 9-613 or by theBZA in
accordance with Sect. 8-923.

Amend the R-20 District asfollows:
- Amend Sect. 3-2006, L ot Size Requirements, by revising Par. 5to read asfollows:
5. Theminimum lot width requirement presented in Par. 3A above may bewaived by the

Board in accordance with the provisions of Sect. 9-613 or by the BZA in accordance
with Sect. 8-923.

- Amend Sect. 3-2010, Affor dable Dwelling Unit Developments, by revisng Par. 1C to
read asfollows:
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1. Minimum lot width
C. Theminimum lot width requirement presented in Par. 1A above may bewaived

by the Board in accordance with the provisons of Sect. 9-613 or by theBZA in
accordance with Sect. 8-923.

Amend the R-30 District, Sect. 3-3006, Lot Size Requirements, by adding a new Par. 5to
read asfollows:

5. Theminimum ot width requirements presented in Par. 3 above may bewaived by theBZAIn
accordance with the provisons of Sect. 8-923.

Amend theR-MHP District, Sect. 3-M 06, L ot Size Requirements, by addinganew Par. 5to
read asfollows:

5. Theminimum ot width requirements presented in Par. 4 above may bewaived by theBZAin
accordance with the provisions of Sect. 8-923.

Amend Article 8, Special Permits, asfollows:

Amend Part 0, General Provisions, Sect. 8-011 , Submission Requirements, by revisngthe
lead-in paragraph toread asfollows:

All applicationsfor gpecid permit uses, except for temporary specid permits, shall beaccompanied by
the following items, except that additiona or modified submission requirements are set forth in Part 1
for dl Extraction and Excavation Uses, in Part 3 for Home Child Care Facilities, in Part 4 for certain
Community Uses, in Parts 5 and 6 for certain Commercia Recreation and Outdoor Recregtion Uses
and in Part 9 for Approva of Modifications to Minimum Y ard Requirements for Certain R-C Lots,
Approva of Reduction in Minimum Y ard Requirements Based on Error in Building Location, and
Modification of Certain Y ard Requirements, Modification to the Limitationson the Kegping of Animds
and Increase in Fence and/or Wall Height in Any Front Yard. Upon receipt of awritten request with
judtification, the Zoning Adminigirator may modify or waive asubmission requirement of Par. 2 below,
if it is determined that the requirement is clearly not necessary for the review of the application.

Amend Part 9, Group 9 Uses Requiring Special Regulation, asfollows:

- Amend Sect. 8-901, Group 9 Special Permit Uses, by deleting Par. 15 and adding new
Paragraphs 19, 20, 21 and 22 to read asfollows:
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19. Moadification of certain yard requirements.

20. Moadificationof minimum yard requirements for certain existing structures and uses.

21. Increasein height of fences and/or walsin any front yard.

22.  Waver of minimum lot width requirements in resdentid didricts.

Delete Sect. 8916, Provisions for Modifications to the Regulations on Permitted
Extensonsinto Minimum Required Yards, in itsentirety.

Add a new Sect. 8-920, Provisonsfor Modification of Certain Yard Requirements, to
read asfollows:

8-920 Provisonsfor Modification of Certain Yard Requirements

The BZA may approve a specid permit to allow a modification of cetan yard
requirements subject to the following:
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Such modification shal not result in any yard that isless than fifty (50) percent of
the falowing:

A. Minimum required yards of the gpplicable zoning digtrict.

B. Yad regulaions for pipestem lots and lots contiguous to pipestem
driveways set forth in Sect. 2-416.

C. Accessory structure location reguirements set forth in Sect. 10-104.

Provided however, modification of such yard requirements shdl not result in any
yvard of lessthan five (6) fedt.

Such modification shdl not result in the placement of a detached accessory
dructure in afront yard where the placement of such accessory sructure is not
permitted in that yard.

Such modification may result in an extension into a minimum required yard that
exceeds the applicable distances set forth in Sect. 2412 by up to fifty (50)
percent. In addition, where no extension is permitted by the provisions of Sect.
2-412, the BZA shall not approve a specid permit that results in a sructure that
extends into aminimum required yard by more than fifty (50) percent.

Such modification may be approved only if the BZA determinesthat the resultant
devdopment will be in character with the existing development on the site, is
harmoniouswith the surrounding development, and shdl not adversdly impact the
use and/or enjoyment of any adjacent property. The BZA may impose such
conditions as it deems necessary to satisfy this criteria

The BZA shdl make the determination that such modification represents the
minimum amount_necessary to accommodate the structure given the exising
environmenta features and development on the lot, the existing development on
adjacent properties and/or to further the preservation of historic resources.

Notwithgtanding Par. 2 of Sect. 011 above, dl applications shal be accompanied
by fifteen (15) copies of aplat and such plat shal be presented on asheet having
amaximum szeof 24" x 36", and one 842" x 11" reduction of theplat. Such plat
shdl be drawn to adesignated scae of not less than oneinch equasfifty feet (1"

=50), unlessasmdller scaeisreguired to accommodate the development. Such
plat shdl be cetified by a professond engineer, land surveyor, architect, or

landscape architect licensed by the State of Virginia. Such plat shdl contain the
following information:
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Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning district.

Totd area of the property and of each zoning digtrict in square feet or
acres.

Scdle and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on al supporting graphics.

The location, dimenson and height of any building, structure or addition,
whether exigting or proposed. In addition, for decks, the height of the
finished floor above finished ground level, and for accessory structures,
the height of the highest point of the structure from finished ground level.

All required minimum yardsto include front, Sde and rear, and agraphic
depiction of the angle of bulk plane, if applicable, and the distancesfrom
dl exiging and proposed structures to lot lines.

Means of ingress and egress to the property from a public stregt(s).

For nonresidentia uses, the location of parking spaces, indicating
minimum disance from the nearest property ling(s).

If applicable, the location of wal and/or septic fidd.

For al uses, the grossfloor area, and the FAR for al nonresdentia uses.

Location of dl existing utility essementshaving awidth of twenty-five(25)
feet or more, and all major underground utility easements regardless of
width.

The location, type and height of any exiging and proposed landscaping
and screening.

Approximate ddineation of any floodplain designated by the Federd
Insurance Administration, United States Geologica Survey, or Fairfax
County, the delineation of any Resource Protection Areaand Resource
Management Area, and the approximate ddineation of any environmenta
quality corridor as defined in the adopted comprehensive plan, and, if
applicable, the distiance of any existing and proposed structures from the




O© O ~NO UL WNPE

J>Ahwwwwwgwwwwwmwmwmwmwmp|—\H|—\H|—\H|—\H|—\
NP, O OO0 NO O WNPFPOOWWONOUIAARWNPOOONOOUOULE WNPEO

|

32
OPTION 2

floodplain, Resource Protection Areaand Resource Management Area,
or environmental qudlity corridor.

M.  Sed and sgnature of professiona person certifying the plat.

In addition to the photographs required by Par. 4 of Sect. 011 above,

photographs of the property shal be provided as seen from thefront street line

and al other property boundaries. The photographs may be provided either in

print or digital formet.

Add a new Sect. 8-921, Provisonsfor Modification of Minimum Y ard Requirements
for Certain Existing Structures and Uses, to read asfollows

8-921 Provisons for Modification of Minimum Yard Reguirements for Certain

Existing Structures and Uses

The BZA may approve, in conjunction with the approval of a specid permit, a

modification of any yard requirement for an existing structure or use, including but not

limited to principa and accessory structures and off-street parking spaces, but only in

accordance with the following:

1

N

It shal be demondtrated that the existing structure or use complied with the
minimum required yardsin effect when the use was established and that theyards
have not been reduced to less than the yards required by this Ordinance since
the effective date of this Ordinance, except by condemnation or by acquisition
for public purposes by any governmenta agency.

The BZA may impose such conditions as it deems necessary, to include
landscaping and screening, to minimizetheimpact of the existing structure or use
on adjacent properties.

Add a new Sect. 8922, Provisionsfor Increasein Height of Fencesand/or Wallsin
Any Front Yard, toread asfollows:

8-922 Provisonsfor Increasein Height of Fencesand/or Wallsin Any Front Yard

The BZA may approve a gpecia permit to allow an increasein height of fences and/or

walsin any front yard, to amaximum height of Sx (6) feet, but only in accordancewith

the following:

1

Such increase may be approved only if the BZA determines that the resultant
fenceand/or wall will bein character with the existing development onthesite, is
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harmoniouswith the surrounding development, and will not adversaly impact the
use and/or enjoyment of any adjacent property. The BZA may impose such
conditions as it deems necessary to satisfy this criteria

The fence and/or wall shdl meet the Sght distance requirements contained in
Sect. 2-505.

Notwithstanding Par. 2 of Sect. 011 above, dl applications shdl be
accompanied by fifteen (15) copiesof aplat and such plat shall be presented on
asheat having amaximum sizeof 24" x 36", andone8%4"' x 11" reduction of the
plat. Such plat shdl be drawn to a designated scde of not less than one inch
equd sfifty feet (1" = 50", unlessasmaller scdeisrequired to accommodate the
devdopment.  Such plat shdl be cetified by a professond engineer, land
surveyor, architect, or landscape architect licensed by the State of Virginia.
Such plat shdl contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning digtrict.

B. Totd area of the property and of each zoning digtrict in square feet or
acres.

C.  Scdeand north arrow, with north, to the extent feasible, oriented to the
top of the plat and on al supporting graphics.

D.  Thelocation, dimenson and height of any building or structure, including
fences and walls, whether existing or proposed.

E.  All required minimum yardsto include front, Sde and rear, and agraphic
depiction of the angle of bulk plane, if gpplicable, and the disiancesfrom
al exiding and proposed structuresto ot lines.

F. Means of ingress and egress to the property from a public street(s).

G.  For nonresdentid uses, the location of parking spaces, indicating
minimum distance from the nearest property ling(s).

H.  If gpplicable, the location of well and/or septic fidd.

For dl uses, the grossfloor area, and the FAR for al nonresdential uses.
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Location of dl existing utility essementshaving awidth of twenty-five(25)
feet or more, and Al major underground utility easements regardless of
width.

The location, type and height of any exigting and proposed landscaping
and screening.

Approximate ddineation of any floodplain designated by the Federd
Insurance Administration, United States Geologica Survey, or Fairfax
County, the ddineation of any Resource Protection Areaand Resource
Management Area, and the gpproximate ddlineation of any environmenta
quality corridor as defined in the adopted comprehensive plan, and, if
applicable, the distance of any existing and proposed structures from the
floodplain, Resource Protection Areaand Resource Management Area,
or environmentd quality corridor.

Sed and dgnature of professond person certifying the plat.

In addition to the photographs required by Par. 4 of Sect 011 above,

photographs of the property shall be provided as seen from the front street line

and al other property boundaries. The photographs may be provided ether in

print or digital format.

Add anew Sect. 8-923, Provisonsfor Waiving Minimum Lot Width Requirementsin
Residential Districts, to read asfollows:

8-923 Provisons for Waiving Minimum Lot Width Requirements in Resdential

Districts

The BZA may approve aspecia permit to alow the waiver of the minimum lot width

requirements for an R Didrict, except for cluster subdivisons in the R-2 Didrict and

duder subdivisonsin the R-3 and R-4 Didricts which have aminimum digtrict Sze of

three and one-half (3.5) acres or greater, but only in accordance with the following:

1

2,

Such lot has not been reduced in width or area snce the effective date of this

Ordinance to awidth or arealess than reguired by this Ordinance.

Such waiver shdl reault in a devdlopment that presarves existing vegetation,

topography, hisoric resources and/or other environmental features to the

grestest extent practical.
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3. It shdl be demondrated that development of the subject ot will not have any
de eterious effect on the exigting or planned devel opment of adjacent properties.

4. Suchwaiver shdl be approved only if the remaining provisions of this Ordinance

can be satisfied.

Amend Article 9, Special Exceptions, Part 6, Category 6 Miscellaneous Provisions Requiring
Board of Supervisors Approval, asfollows:

Amend Sect. 9-601, Category 6 Special Exception Uses, by revising Par. 10 and adding a
new Par. 21 toread asfollows:

Category 6 specid exceptionscongst of those miscelaneous provisons set forth in various Articles of
this Ordinance, which require specid gpprova or authorization from the Board.

10.  Waiver of mnimdm-tetwidth minimum yard and privecy yard requirements for snglefamily
attached dwelling units.

21.  Maodificationof minimum yard requirements for certain existing structures and uses.

- Add a new Sect. 9624, Provisonsfor M odification of Minimum Yard Requirements for
Certain Existing Structures and Uses, to read asfollows

9-624 Provisons for Modification of Minimum Yard Requirements for Certain Existing
Structures and Uses

The Board may approve in conjunction with the approva of arezoning or specia exception,
a modification of any yard reguirement for an exiging structure or use, including but not
limited to principd and accessory sructures and off-street parking spaces, but only in
accordance with the falowing;

1. It shdl be demondrated that the existing structure or use complied with the minimum
required yardsin effect when the use was established and that the yards have not been
reduced to lessthan the yards required by this Ordinance sincetheeffective date of this
Ordinance, except by condemnation or by acquistion for public purposes by any
governmentd agency.

N

The Board may impose such conditions asit deems necessary, to include landscaping
and screening, to minimize the impact of the isting structure or use on adjacent

properties.
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Amend Article 10, Accessory Uses, Accessory Service Uses and Home Occupations, Part 1,
Accessory Usesand Structure, Sect. 10-104, L ocation Regulations, by amending theintroductory
paragraph to Par. 3to read asfollows:

3. Except as may be qudified by Sect. 2-505, afence or wal may be located as fellows set forth
below. In addition, an increase to the maximum fence or wal height from that st forth in this
paragraph may be permitted with approval of aspecid permit by the Board of Zoning Appedsin
accordance with Sect. 8-922, or by the Board of Supervisorsin P digtricts pursuant to Sect. 16-
401. Such regulations shdl not be deemed to negate the screening requirements of Article 13.

Amend Article 11, Off-Street Parking and L oading, Private Streets, Part 1, Off-Street Parking,
Sect. 11-102, General Provisions, by revising the introductory paragraph to Par. 8 to read as
follows:

8. Except asmay be qudified esawherein this Ordinance, off- street parking spacesthat arelocated on
the ground and are open to the sky may belocated in any required yard but not closer than ten (10)
feet to any front lot line, unless modified by the Board or BZA pursuant to Part 2 of Article 13;
except that this ten (10) foot minimum distance shdl not be required between parking spaces
provided for angle family attached dwdlingsin parking bays and the front lot lines of sngle family
detached dwdling unit lots and shal not apply to parking spaces provided for and on the same lot
with single family detached or atached dwellings, provided such space shdl not encroach into any
gdewak or trail.

For snglefamily detached dwellings on lots containing 36,000 squarefeet or lessintheR-1, R-2,
R-3 and R-4 Didtricts, dl parking for vehicles or trailersin afront yard shdl be on a surfaced area,
provided, however, that this shal not be deemed to preclude temporary parking on an unsurfaced
areain afront yard for aperiod not to exceed forty-eight (48) hoursfor loading, unloading, dleaning
or repair of vehiclesor trallers. In addition, in the R-1 and R-2 Didtricts, no morethan twenty-five
(25) percent of any front yard and in the R-3 and R-4 Didtricts, no more than thirty (30) percent of
any front yard shdl be surfaced area for a driveway or vehicleltraler parking area; provided,
however, that these limitations may be exceeded for a surfaced areathet is.

Amend Article 13, Landscaping and Screening, Part 2, Parking L ot L andscaping, Sect. 13-202,
Peripheral Parking Lot Landscaping, by revisng Par. 3 to read asfollows:

If any parking lot containstwenty (20) or more spacesand transitional screeningisnot required by Sections
301 and 302 below, then peripherd parking lot landscaping shal be required asfollows:

3. The Board, in conjunction with the gpprova of arezoning or specid exception, and the BZA, in
conjunction with the approva of a specia permit, may approve awaiver or modification of the
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requirements of this Section and the requirement © provide a ten (10) foot minimum distance
between a front lot line and an off-street parking space set forth in Par. 8 of Sect. 11-102. Such
waiver or modification may be approved:

A. For an interim use of a specified duration, and/or where deemed appropriate due to the
location, size, surrounding area or configuration of the parking lot; and

B.  Where such waver or modification will not have any deleterious effect on the exiging or
planned devel opment of adjacent properties.

Amend Article 18, Administration, Amendments, Violationsand Penalties, Part 1, Adminigtration,
Sect. 18-106, Application and Zoning Compliance L etter Fees, by amendingthe Group 9entry in
Par. 1and revisng Par. 2toread asfollows:

All appeds and applications as provided for in this Ordinance and requests for zoning compliance letters
ghdl be accompanied by afiling fee in the amount to be determined by the following paragraphs unless
otherwise waived by the Board for good cause shown; except that no fee shall be required where the
goplicant isthe County of Fairfax or any agency, authority, commission or other body specificaly created
by the County, State or Federal Government. All fees shdl be made payable to the County of Fairfax.
Rece ptstherefore shdl beissued in duplicate, one (1) copy of which receipt shal bemaintained on filewith
the Department of Planning and Zoning.

Filing Fee
1. Application for avariance, apped, specia permit or specia exception:
Application for a
Group 9 specid permit
Open air produce stand $ 380
Accessory dwelling unit $ 92
Modification to minimum yard requirements for R-C lots $ 40
Modification to the I|m|tat|ons on the keeplng of anlmds: erorin $ 190
building location; A ti
modification of certain yard requirements, noise barrlers onad ngle
resdentid lot; increase in fence and/or wal height in front yards
Waiver of minimum lot width requirements in resdentia ditricts $1708
All other uses $ 3416
2. Application for an amendment to the Zoning Map:
District Requested Filing Fee

All R Digtricts $5693 plus $121 per acre
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All C, | and Overlay Didricts $5693 plus $190 per acre
PRC Didrict $5693 plus $190 per acre
PDH, PDC and PRM Didtrict
Application with conceptua development plan $5693 plus $190 per acre
Application with concurrent filing of conceptua $5693 plus $282 per acre
and find development plans
Fina development plan $2846 plus $92 per acre
Amendment to a pending gpplication for an amendment $949 plus applicable
to the Zoning Map per acre fee for acreage
affected by the amendment
Amendment to a pending application for afind deveopment $863
plan or development plan amendment
Amendment to a previoudy approved find
development or development plan for an increase of
fence and/or wall height or the modificationof yard
requirements on individud angle family dwelling lots $190
All other amendments to a previoudy gpproved development
plan, proffered condition, conceptua development plan, find
development plan or concurrent conceptua /fina development
plan;
With new congtruction $2846 plus applicable per
acre feefor acreage
affected by the amendment
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For purpose of computing acreage fees, any portion of an acre shal be counted as
anacre.

The fee for an amendment to a pending application is only gpplicable when the
amendment request resultsin a change in land area, changein use or other
subgtantia revison.
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ATTACHMENT A

POTENTIAL AMENDMENTS FOR FUTURE PHASES
Height

Modify the existing provisonsto alow the Board of Supervisorsto increase the maximum
building height limitations with specia exception gpproval.

Under the current provisions, special exception approval isrequired to increase the
height of buildingsin most commercial and industrial districts. In residential
districts, variance approval by the BZA isrequired to allow an increase in building
height.

Congder dlowing the Zoning Adminigtrator to adminigtratively approve increases in fence or
wall height by up to 10% in limited circumstances, such as changesin topography.

Currently the Zoning Administrator has no authority to allow an increase in the
height of afence or wall. Therefore, most increasesin fence or wall height currently
require variance approval by the BZA. However, a noise barrier that exceeds the
maximum allowable fence limitations may be approved with special permit approval
by the BZA or by the Board in conjunction with the approval of rezoning or special
exception application. This proposal would establish a process that is similar to the
Zoning Administrator’s current ability to reduce the minimum yard requirements by
up to 10% in certain limited situations.

Review the methodology used for measuring the height of accessory structures and consider
increasing the height of accessory structures that can be located any where in the rear or Sde
yards.

Height for accessory structures is measured from the lowest point of grade to the
tallest point of the structure. A shed that is greater than 8% feet in height or other
accessory structuresthat are greater than 7 feet in height are required to be setback a
minimum distance from therear lot line that is equal to its height and are not
permitted in the minimum required side yard. Shedsthat are up to 82 feet in height
and other accessory structuresthat are up to 7 feet in height can locate in any side or
rear yard.

Allow the Board of Supervisors to increase the maximum fence or wall height in conjunction
with specid exception or rezoning approva.

This proposal eliminates the need for a separate variance application and public
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hearing process through the BZA, thereby reducing the processing time and costs of
both applicants and staff.

ATTACHMENT A
M inimum Yard Requirements

Allow the Board of Supervisors to modify the minimum required yards for new structuresin
conjunction with specia exception or rezoning approval.

This proposal eliminates the need for a separate variance application and public
hearing process through the BZA, thereby reducing the processing time and costs of
both applicants and staff.

Déeete patios from the deck definition, and dlow certain lattice screening walls and/or limited
trdlis-like features on decks for angle family dwdlings without requiring such features to meet
the minimum required yards of the didtrict in which located.

Under the definition of deck contained in Article 20 of the Zoning Ordinance, any
patio is considered a deck. Assuch, patiosflush to the ground are subject to the
provisions of Sect. 2-412, Permitted Extensionsinto Minimum Required Yards, and
can extend into the minimum side and rear yard a certain distance, but no closer than
5feet to any side or rear lot line. Under the current Zoning Ordinance, lattice work
on the side of decksthat is more than 4 feet in height is not considered a deck and,
therefore, cannot extend into the minimum required yards pursuant to Sect. 2-412.

Submission Requirements

Enhance the current photographic submission requirement for al specid permit and specia
exception gpplications to require that photographs of the property be provided as seen from the
front street line and al other property boundaries. It isaso proposed to alow the photographs
to be submitted in ether print or digital format.

All special permit and special exception applications currently require the submission
of photographs of the property that show existing structures, terrain and vegetation. It
is believed that the additional photographic information would facilitate the review

all special permit and special exception applications.
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ATTACHMENT B

CURRENT ZONING ORDINANCE PROVISIONSTHAT ESTABLISH MINIMUM YARD
REQUIREMENTS (OTHER THAN MINIMUM REQUIRED YARDS OF INDIVIDUAL
ZONING DISTRICTS) AND ALLOW REDUCTION OR MODIFICATION OF CERTAIN

Sect. 2-412 -

Sect. 2-414 -

Sect. 2-415 -

Sect 2-416 -

Sect. 2-417 -

MINIMUM YARD REQUIREMENTS
Per mitted Extensonsinto Minimum Required Yards

This provison dlows certain attached accessory structures to extend into the minimum
required yards specified for each digtrict, including carports, decks,

stoops, bay windows, eaves and other similar features. In cases where compliance
cannot be achieved for the desired structure, a property owner may seek specid permit
gpprova for areduction of up to 50% under Sect. 8-916, described below.

Yard Regulationsfor Lots Abutting Certain Principal Arterial Highwaysand
Railroad Tracks

This provison requires a minimum setback between principa structures and interstate
highways, the Dulles Airport Access Road or railroad tracks. This provision can be
modified by the Board when requested in association with arezoning.

Yard Regulationsfor Lots Having Area in Floodplain

This provison requires a minimum setback of 15 feet between a dwelling and the edge of
aflood plan.

Yard Regulationsfor Pipestem Lotsand L ots Contiguousto Pipestem
Driveways

This provison sets forth the minimum setback requirements for pipestem lots and lots
adjacent to pipestem driveways.

Reduction in Any Yard Requirement

This provison alows the Director of the Department of Public Works and Environmenta
Services (Director) to dlow areduction of up to 20% for any yard that has been



Sect. 2-418 -

Sect. 2-419 -

Sect. 2-420 -

Sect. 8-913 -

Sect. 8-914 -
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reduced in dimension below the minimum required in the event of condemnation or
acquisition of aportion of alot for public purposes.

ATTACHMENT B
Waiver of Yard Requirementsin Selective Areas

This provison dlows the Board in conjunction with specia exception or rezoning
gpprovad, or the Director in conjunction with site plan gpprovd, to waive the minimum
yard requirements for any areawhere specific desgn guidelines have been established in
the adopted comprehengve plan, such asin a Community Business Center and areas
around trangt facilities.

Reduction in Minimum Yard Requirements Based on Error in Building L ocation

This provison dlows the Zoning Adminigrator to approve areduction of up to 10% of
the minimum yard requirements for certain existing buildings or partidly constructed
buildings that did not comply with the requirements when the building was constructed.
Errors of greater than 10% require a specid permit under the provisons of Sect. 8-914.

Yard Regulationsfor Lots Affected by Certain Dedications

The dedication for aservice drive, bus turnout and/or bus shelter to the County or to the
Virginia Department of Trangportation does not affect the gpplicable minimum yard
requirements. The minimum required yard is established from the lot line as it existed
prior to dedications, except in no instance can a building be constructed closer than 15
feet from the nearest street line.

Provisonsfor Approval of Modificationsto the M inimum Yard Requirements
for Certain R-C Lots

Thissection dlowsthe BZA to approve a Group 9 specid permit to alow modifications
to the minimum yard requirements for certain lotsin the R-C Didtrict that were approved
prior to 1982. Any such modification cannot result in ayard that is less than the
minimum yard requirements of the zoning district which was gpplicable prior to duly,
1982.

Provisonsfor Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building L ocation



Sect

Sect

Sect

Sect

Sect

. 8-916 -

. 9-613 -

. 9-615 -

. 9-619 -

. 9-622 -

. 9-633 -

Thissection dlows the BZA to approve a Group 9 specia permit for a reduction of the
minimum yard requirements for certain exigting buildings or buildings under congtruction
that do not comply with the current minimum yard requirements. The noncompliance
must have been done in good faith, or through no fault of the property owner, or wasthe
result of an error in the location of a building subsequent to a Building Permit.
ATTACHMENT B

Provisonsfor M odificationsto the Regulations on Per mitted Extensionsinto
Minimum Required Yards

Thissection dlowsthe BZA to grant specia permit approva for modifications of Sect.
2-412 that do not result in extensons that exceed the gpplicable extensions by more than
50%. As previoudy noted, Sect. 2-412 dlows the extension of certain features,
including decks and carports, into the minimum required yards.

Provisonsfor Waiving Minimum Lot Width, Minimum Yard and Privacy Yard
Requirementsfor Single Family Attached Dwelling Units

This section dlows the Board in conjunction with arezoning or Specid exception to
waive the minimum lot width, minimum yard and privacy yard requirements for sngle
family attached dwelling units.

Provisonsfor Cluster Subdivision

In conjunction with a specia exception gpprova of a cluster subdivision, the Board can
modify the minimum lot Sze and/or yard requirements.

Provisonsfor Minor Modifications to a Nonconfor mity

Thissection dlows the Board to grant specia exception gpprovd for structurd
dterations to any nonconforming building or building in which anonconforming use is
conducted when it is determined that the dteration is necessary as aresult of
condemnation or other acquisition by a government agency for public purposes.

Provisionsfor Modifications/Waiver g/l ncreases and Usesin a Commercial
Revitalization District

This section gpplies to the Commercid Revitdization Didricts and alows the Board to
grant specid exception approval for, among other things, the waiver of the minimum yard
requirements of the digtrict in which located.

Reduction of Yard Requirementsfor the Reconstruction of Certain Single



Sect. 10-104 -

Sect. 11-102 -

Sect. 13-202 -

Sect. 13-302 -

Family Detached Dwellingsthat are Destroyed by Casualty

This new section was the subject of a Zoning Ordinance amendment that was adopted
by the Board of Supervisors on November 15, 2004. The new provisions establish a
Category 6 specid exception that alows the Board to approve a reduction of yard
requirements for the recongtruction of certain single family detached dwellings that are
destroyed by casudlty.

ATTACHMENT B
L ocation Regulations

These provisgons st forth the minimum yard requirements for accessory structures and
uses, such as sheds, detached garages, trdllises, antennas, barns and other freestanding
accessory structures.

General Provisions (for Off-Street Parking)

Par. 8 regulates the location of off-street parking spaces located on the ground and open
to the ky rdaiveto afront line. Except for sngle family dwelings, there must be a
minimum distance of 10 feet between any off-street parking space and the front lot line.

Peripheral Parking L ot Landscaping

This provison requires a4 foot wide landscaping area between off-street parking spaces
and an abutting property and a 10 foot wide landscaping area between off-street parking
spaces and a right-of-way when such parking spaces are located in aparking lot
containing 20 or more parking spaces. The Board of Supervisors can waive or modify
the peripherd parking lot landscaping requirements in conjunction with arezoning or
Specid exception gpplication.

Transtional Screening Requirements

This section requires alandscaped buffer area of 25, 35 or 50 feet in width when locating a
more intensve use adjacent to alessintensve use.
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ATTACHMENT C
2003 Variance Application Data

The following data are from Variances Applications in conventional residential zoning districts on which the
Board of Zoning Appeals acted upon during the 2003 calendar year. The data reflect the actual number of
variances requested, not the number of applications. Decisions were made on 192 applications, each of
which included one or more variance requests.

2003 Requested Yard Variances in Residential Districts
Partially
Structure Variance % Required Approved | Approved | Denied Total
Accessory Less Than 50% 7 0 1 8
Greater Than 50% 11 6 5 22
Total 18 6 6 30
Addition Less Than 50% 100 3 8 111
Greater Than 50% 17 2 9 28
Total 117 5 17 139
Bay Window Less Than 50% 2 1 0 3
Greater Than 50% 0 0 0 0
Total 2 1 0 3
Carport Less Than 50% 0 0 0 0
Greater Than 50% 3 0 1 4
Total 3 0 1 4
Chimney Less Than 50% 1 0 0 1
Greater Than 50% 1 0 0 1
Total 2 0 0 2
Deck Less Than 50% 5 0 0 5
Greater Than 50% 8 0 0 8
Total 13 0 0 13
Dwelling Less Than 50% 9 1 0 10
Greater Than 50% 4 0 2 6
Total 13 1 2 16
Eave Less Than 50% 25 1 2 28
Greater Than 50% 17 3 5 25
Total 42 4 7 53
Roofed Deck Less Than 50% 9 1 0 10
Greater Than 50% 0 0 0 0
Total 9 1 0 10
Stairs Less Than 50% 3 0 0 3
Greater Than 50% 1 0 0 1
Total 4 0 0 4
Stoop Less Than 50% 2 0 0 2
Greater Than 50% 0 0 0 0
Total 2 0 0 2
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ATTACHMENT D

Currently Pending Variance Applications

The following data are from currently pending variance applications in residential districts
(does not include P district applications). The data reflect the actual number of variances
requested, not the number of applications. There are currently 60 variance applications

pending, each of which included one or more variance requests.

Type of Pending Variance Requests

in Residential Districts

Variance Type Number
Minimum Required Yard 96
Fence Height 5
Lot Width 3
Accessory Structure in Front Yard 1
30% Minimum Required Rear Yard Coverage 1

Pending Requested Yard Variances in Residential Districts

Number

Less Than 50% Eligible for | % Eligible

Variance Greater Than 50% Special for Special
Structure Required Variance Required | Total Permit Permit
Accessory 1 4 5 1 20%
Addition 26 8 34 25 74%
Carport 0 1 0 0%
Chimney 1 0 0%
Deck 3 0 0%
Dwelling 2 3 60%
Eave 26 10 36 26 72%
Roofed Deck 0 4 100%
Stairs 3 3 0%
Stoop 3 1 25%
Total 61 35 96 60 63%




